Relocation Cases

PART 1: RELOCATION CASES - THE LAW
Introduction

1. Technical issues

Jurisdiction

Burden of Proof

2. The New Zealand Court of Appeal and overseas jurisdictions
Stadniczenko v Stadniczenko [1995] NZFLR 493
Australia

Canada

United Kingdom

United States

3. What do judges in fact give weight to?
Presumption in favour of custodial parent
Personal health, or well-being of custodial parent
Removal of conflict from the child’s life

Wishes of the child

Relationship with the access parent

4. Access - "quality"” v "quantity"

5. Social science findings

PART 2: A PRACTICAL PERSPECTIVE ON RELOCATION CASES WITHIN NEW

ZEALAND

1. Introduction

2. Venue

The legislative and regulatory background
The judicial appproach

Practical considerations

3. The application

4. Timing of the application

Non Relocating View

Relocating View

5. Building the evidentiary basis
The relocating party's evidence

The non-relocating party's evidence
6. Access

Enforcement

Information sharing

7. Counsel for child

8. Conduct of hearing

PART 3: A PRACTICAL PERSPECTIVE ON INTERNATIONAL RELOCATION

CASES
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1. Introduction

2. The law

3. Categories of international relocation cases
4. Practical considerations

Ethics

Preventing removal of children from New Zealand
Applying for removal of child from New Zealand

5. Factors to be considered by the Court

6. Consistency of evidence

7. Burden of proof

8. Check list of content to be included in primary affidavit
Affidavit of person proposing to move

Return case

Lifestyle case

Abuse / control case

Affidavit of parent opposing the relocation

9. Role of counsel for child

10. Additional evidence

Court appointed psychologist

Critique of s 29A report writer

Use of other expert evidence

Abuse / control case

Lifestyle case

11. Psychological perspectives

12. Court orders and enforcement

13. Conclusion

APPENDIX

United Nations Convention on the Rights of the Child
Article 3

Article 9

Article 10

Article 12

Hague Convention Signatories

Policies and procedures for children travelling alone overseas
Useful contact numbers

Interpol:

Central Authority, Department for Courts:

Internal Affairs:
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